11/ 14/ 94

VEMORANDUM

SUBJECT: Criteria for Granting 1-Year Extensions of Moderate
PM 10 Nonattai nment Area Attai nment Dates, Making
Attai nnment Determ nations, and Reporting on
Quantitative M| estones

FROM Sally L. Shaver, Director
Air Quality Strategi es and Standards Division (M-
15)
TO Director, Air, Pesticides and Toxics
Managenent Division, Regions | and IV
Director, Air and Waste Managenent Divi sion,
Regi on 1|
Director, Air, Radiation and Toxics Division,
Region 111
Director, Air and Radiation D vision,
Regi on V
Director, Air, Pesticides and Toxics D vision,
Regi on VI
Director, Air and Toxics Division,
Regions VII, VIII, I X and X
Pur pose
Pursuant to sections 179(c) and 188(b)(2) of the d ean
Air

Act,® the Adm nistrator is to determ ne whether a

nonattai nment area has attained the PM 10 NAAQS by the
applicable attainnent date. The purpose of this nenorandumis
to provide the EPA Regional Ofices and the State air

pol lution control agencies with the relevant criteria for

IThe G ean Air Act is codified, as anended, at 42 U.S.C.
7401, et seq.
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maki ng attai nnment determ nations, to provide information on
the criteria for granting attai nnent date extensions for
noderate PM 10 nonattai nment areas, and to inpl enment
guantitative mlestone requirenments. 2

2The policies set out in this nmenorandum are intended
sol ely as gui dance, do not represent final action, and are not
ripe for judicial review They are not intended to bind the
States and public as a matter of law. This gui dance contai ns
EPA' s
prelimnary views, and EPA may nodify this guidance at any
time or act at variance with the guidance based upon anal ysis
of specific circunstances.



Backgr ound

The EPA has general authority to designate areas which
violate the PM 10 NAAQS as nonattai nnent pursuant to section
107(d) of the Act. Upon designation as nonattai nment, these
areas are classified, by operation of |law, as "noderate"
nonattai nment areas [see section 188(a) of the Act].

On the date of enactnent of the 1990 Cean Air Act
Amrendnents, PM 10 areas neeting the qualifications of section
107(d) (4) (B) of the Act were designated nonattai nment by
operation of law. These areas included all forner group
areas identified in 52 FR 29383 (August 7, 1987) and further
clarified in 55 FR 45799 (Cctober 31, 1990) any ot her areas
violating the PM 10 NAAQS prior to January 1, 1989. Al other
areas were designated uncl assifiable [see section
107(d)(4)(B)(i1i) of the Act]. The EPA may redesignate any of
t hese uncl assifiable areas as nonattai nment in accordance with
section 107(d)(3) of the Act.

States with areas which have been redesi gnated as
nonattai nment for PM 10 have the responsibility of devel oping
and submtting to EPA a SIP which addresses the nonattai nnent
air quality problemin the area. The EPA issued a "Cenera
Preanbl e" describing EPA's prelinmnary views on the
interpretation of various SIP requirenents, including those
requi rements applicable to noderate PM 10 nonatt ai nnent
areas. ® Sections 172(c) and 189(a) of the Act outline sone of
the nost inportant elenments which nust be contained in the
SIP. Anong these elenents is the requirenent to submt a SIP
revision that provides for the inplenmentation of reasonably
avai |l abl e control measures (RACM [including reasonably
avai l abl e control technology (RACT)]. *

States containing initial noderate PM 10 nonattai nment
areas were required to submt SIP s containi ng RACM by
Novenber 15, 1991, and these SIP's were required to provide
for the inplenentation of RACM no | ater than Decenber 10,

3See generally, 57 FR 13498 (April 16, 1992) and 57 FR
18070 (April 28, 1992).

“Al'l references to RACMin this docunent include RACT
which is a subset of the RACM requirenent.
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1993. 5 Affected States are required to denonstrate attai nnment
of the

PM 10 NAAQS in these areas as expeditiously as practicable,
and no | ater than Decenber 31, 1994, or denonstrate that
tinely attainnent is inpracticable [see sections 188(c)(1) and
189(a) (1) (B) of the Act].

States contai ni ng areas redesi gnated as noderate PM 10
nonattai nnent areas subsequent to the 1990 Anendnents are
required to submt SIP' s for these areas containi ng RACM no
| ater than 18 nonths after redesignation [see section
189(a)(2)(B) of the Act]. The SIP revisions are required to
provide for the inplenentation of RACMno later than 4 years
after redesignation as nonattai nment [see section 189(a)(1) (0O
of the Act]. These SIP's were required to denonstrate
attai nment of the PM 10 NAAQS as expeditiously as practicable,
but no later than the end of the sixth cal endar year after
redesi gnati on as nonattai nnent or to denonstrate that tinely
attainment is inpracticable [see sections 188(c)(1) and
189(a) (1) (B) of the Act].

Overview of the Policy

| . Backgr ound

The Adm ni strator nust determ ne whet her PM 10
nonattai nnent areas have attained the NAAQS within 6 nonths of
the applicable attai nnent date, and the State nust report on
the quantitative mlestones for the area within 90 days of the
m |l estone date for the area. The attainnent date for the
initial PM 10 nonattai nment areas is Decenber 31, 1994.

1. Att ai nnent determ nation

A.  Attainnent determ nation will be based upon whet her

an area has 3 consecutive years of clean air quality
data. This determ nation wll be nmade in accordance with EPA
as prescribed under 40 CFR part 50, appendi x K

B. Any discrepancies with the data will be resolved in

SInitial nonattai nment areas were those areas desi gnhated
nonattai nnent under section 107(d)(4)(B) of the Act. These
areas were required to inplement RACM no | ater than Decenber
10, 1993, pursuant to section 189(a)(1)(C of the Act.
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accordance with 40 CFR part 50, appendi x K, during the process
of review ng the data.
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[, Criteria for obtaining an extension of the
attai nnent date for noderate areas

A. The area nmust have no nore than one neasured
exceedance at any nonitoring site in the nonattainment area in
t he year preceding the extension year.

B. The State nust denonstrate that it is conplying with
all requirenents that pertain to the area in the applicabl e
SIP. The applicable SIP is the | atest federally-approved
particulate matter SIP for the nonattai nment area [see section
302(qg) of the Act].

C. The EPA will request additional information from
States to nmake its decision on whether to grant an attai nnent
date extension. The EPA will be disinclined to grant an
attai nment date extension unless the State can substantially
denonstrate that certain information concerning the Act
pl anni ng requirenents have been conpleted. The EPA will
expect the State to denonstrate that:

1. Control neasures have been submitted in the formof a
SIP revision and substantially inplenmented to satisfy the
RACM RACT requirement for the area.

2. The area has nade em ssion reduction progress that
represents reasonable further progress toward tinely
attai nnent of the PM 10 NAAGS.

| V. Consequences of failure to attain or qualify for an
ext ensi on

A.  The consequence of an area failing to attain the
standard or qualify for an extension of the attainnment date is
that the area will be reclassified to serious by operation of
| aw [ see section 188(b)(2) of the Act]. |In addition,
conti ngency nmeasures nust be inplenented in any area which
fails to attain the standard by the applicable attai nment
dat e.

B. Upon reclassification, the State nust neet the
pl anni ng requirements for serious PM 10 nonattai nnent areas.
These requirenents include, anong other things, provisions for
the i npl enentation of best avail able control neasures (BACM
no later than 18 nonths fromthe date of reclassification.
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C. The Regional Ofices will prepare the Feder al
Regi ster notices that identify the areas which wll be
reclassified to serious or will be granted an extension of the
attai nment date. These determi nations will be announced in the
Federal Register follow ng notice and conment rul emaki ng
procedures.
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1. The EPA Headquarters will draft the Federal Reqister

notice identifying the areas which have attained the
st andard.

V. Quantitative eni ssion reduction mlestones and reasonabl e

further progress

A.  The PM 10 nonattai nment plan revisions denonstrating
attai nment nust provide for quantitative em ssion reduction
m | est ones whi ch nust be achieved every 3 years until the area
i s redesignated attai nnent and whi ch denonstrate reasonabl e
further progress for the area.

1. The State should address at |east the first two
m | estones along with the noderate area Sl P.

a. The first mlestone is the em ssion reduction
progr ess
made between the SIP subnmittal and the attai nnent date for the
ar ea.

b. The second m | estone should provide for naintenance
to
ensure that the area renmmnins in attainnent after the
attai nnent date.

2. The PM 10 nonattai nnent areas mnust provide for
guantitative em ssion reduction mlestones which nust be
achi eved every 3 years and whi ch denonstrate reasonabl e
further progress until the area is redesignated to attai nment.

B. Wthin 90 days of the date on which the m | estone for
a nonattai nnent area occurs, each State in which all or part
of such nonattainnent area is |ocated nust submit a mlestone
report to EPA. This report nust denonstrate that all of the
nmeasures in the SIP approved under section 189 of the Act have
been inplenented, that the mlestone for the area has been
met, and that reasonable further progress has been achi eved.
Thus, EPA has broad discretion in determ ning the manner of
the submttal and the information contained in the submttal
(see the detailed discussion concerning mlestone reporting).

\/ ¢ Requests for redesignation to attai nnent

A. If an area is determ ned to have attai ned the PM 10
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NAAQS by the attainnent date, the area wll remain

nonattai nment until all five of the requirenents under section
107(d)(3)(E) of the Act have been net. Anong the requirenents
of section 107(d)(3)(E) is that the State subnmit, and EPA
approve, a SIP revision which satisfies the requirenents of
the 1990 Amendnents. The rationale for the above policy
statenents are discussed in detail in the follow ng actions.
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Deternmi nati on of Attai nnent

The EPA has the responsibility for determ ning whether a
nonattai nment area has attained the PM 10 NAAQS by the
applicable attainnent date. ¢ The EPA nust nmake an attai nnent
determ nation for the initial noderate nonattai nment areas by
June 30, 1995, no later than 6 nonths after the attai nment
date for the area. 7
The Act also requires EPA to publish a notice in the Feder al
Regi ster identifying those areas which failed to attain and
recl assifying those areas as "serious" nonattai nnment areas.

The EPA wi Il be making attai nment determ nations for
nonatt ai nment areas based solely upon an area's air quality
data, and no special or additional SIP submittal will be
required fromthe State for this determ nation. Section
179(c) (1) of the Act provides that the attainnment
determ nation is to be based upon an area's "air quality as of
the attainment date.” The EPA will make the determ nation of
whet her an area's air quality is nmeeting the PM 10 NAAQS by
the applicable attai nnent date based upon data gathered from
air quality nonitoring sites which have been entered into the
Aeronetric Information Retrieval System (Al RS) data base.

A PM 10 nonattainment area's air quality status is
determ ned in accordance with appendi x K of 40 CFR part 50.
Attai nnent of the annual PM 10 standard is achi eved when t he
annual arithnetic nmean PM 10 concentration is equal to or |ess
than 50 ug/nB. Attainnent of the 24-hour PM 10 standard is
determ ned by cal cul ati ng the expected nunber of exceedances

°See sections 179(c) and 188(b)(2) of the Act.

I'n sone cases, States may choose to submt noderate area
SIP's which include requests for redesignation to attainnment
before the applicable attai nment date. |In these cases, if EPA
finds the SIP's to be approvable, the SIP's will be
pronmul gated in the Federal Register . The EPA will nake a
determ nation of attainnent for the area no later than 6
nmont hs after promul gation of the SIP approval in the Feder al
Register . This determination will be made in accordance with
40 CFR part 50, appendix K. The EPA will grant those requests
for redesignation to attainnent which satisfy all of the
requi renments of section 107(d)(3)(E) of the Act.
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of the 150 ug/mM3 limt per year. The 24-hour standard is
attai ned when the expected nunber of exceedances is 1.0 or
less. A total of 3 consecutive years of clean air quality
data is generally necessary to show attai nment of the 24-hour
and annual standard for PM 10. A conplete year of air quality
data, as referred to
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in part 50, appendix K, is conprised of all 4 cal endar
guarters with each quarter containing data fromat |east 75
percent of the schedul ed sanpling days. &

The EPA will begin processing and anal yzing data rel ated
to the attai nment of PM 10 areas imediately after the
appl i cabl e attai nnent date for the affected areas. Current
EPA policy, pursuant to 40 CFR part 58, sets the deadline for
submttal of air quality data into the AIRS data base for no
| ater than 90 days after the end of the calendar year. In
order for EPA to determ ne the attainnent status of PM 10
areas, EPA nust review the data for the 3 years prior to the
attai nment date for the areas. Due to the schedule for making
attai nment determ nations, pursuant to sections 179(c)(2) and
188(b)(2), States should submit the required air quality data
for the year preceding the attainnent date into the AIRS data
base as expeditiously as practicable, but no later than 90
days after the attainnent date for the area. States should
identify any issues concerning the validity of the data or
di screpancies related to the data during this tinme period.

The EPA will address issues related to the adequacy of data on
a case-by-case basis in accordance with 40 CFR part 50,
appendi x K

Section 179(c)(2) of the Act also states that EPA may
revise or supplement the attainnent determ nation at any tine

8Under 40 CFR 50.6(a), the 24-hour primary and secondary
standards are attai ned when the expected nunber of exceedances
per year at each nonitoring site is |l ess than or equal to one.
In the sinplest case, the nunber of exceedances at a site is
determ ned by recordi ng the nunber of exceedances in each
cal endar year and then averagi ng them over the past 3 cal endar
years. Under 40 CFR part 58. 13, the m ni mum percentage of
nmoni toring data which can be considered as sufficient to
determ ne attainment for PM 10 at any given nonitoring site is
75 percent. The anpbunt of data required varies with the
sanpling frequency, data capture rate, and the nunber of years
recorded at a nonitoring site. Mre than 3 years of data may
be considered if all additional representative years of data
nmeeting the 75 percent criterion are utilized. Data not
neeting this criteria may al so suffice to show attai nnent;
however, such exceptions nust be approved by the appropriate
Regi onal Adm nistrator in accordance wi th EPA gui dance (see
part 50, appendi x K, sections 2.0-2.3).
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based upon nore conplete informati on or anal ysis concerni ng
the area's air quality as of the attainnent date. The EPA
interprets this to nean that in cases where there are

di screpanci es concerning the data or the validity of the data
reveal ed subsequent to an attai nnment determ nation, EPA may

| at er address these issues in accordance wi th EPA gui dance as
stated in 40 CFR part 50, appendi x K

While EPA nmay determ ne that an area's air quality data
indicate that the area may be neeting the PM 10 NAAQS for a
specified period of time, this does not elimnate the State's
responsibility under the Act to adopt and inplenent an
approvable SIP. |If EPA determ nes that an area has attai ned
the standard, the area will remain classified as nonattai nnment
until the State has requested, and EPA has approved,
redesignation to attainnment for the area.

In order for an area to be redesignated as attai nnment,
the State nmust conply with the five requirenents |isted under
section 107(d)(3)(E) of the Act. Anobng other things, section
107(d)(3)(E) requires that EPA determ ne that an area has net
the PM 10 NAAQS and that the State has submtted a SIP which
has been approved by EPA °

Attai nnent Date Extension Criteria for Mbderate Areas

If a State containing a noderate PM 10 nonattai nnent area
does not have 3 consecutive years of clean air quality data to
denonstrate that the area has attained the PM 10 NAAQS, the
State may apply for a 1-year extension of the attai nnment date.
The EPA may extend the attainnent date for 1 year only if the
State submits an application for the affected nonattai nment
area satisfying all of the foll ow ng requirenents:

1. The area nust have no nore than one exceedance of the
24-hour PM 10 NAAQS in the year preceding the extension year
and the annual nean concentration of PM 10 in the year
precedi ng the extension year nmust be | ess than or equal to the

°See "Procedures for Processing Requests to Redesignate
Areas to Attai nment” nmenorandumto Regional Air Directors from
John Cal cagni, Director of the Air Quality Managenent
Di vi si on, Septenber 4, 1992.
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PM 10 NAAQS. © Data requirenents for purposes of making
conpari sons with the

24- hour and annual PM 10 NAAQS nust be consistent with section
2.3 of 40 CFR part 50, appendix K.

¥The Act states that no nore than one exceedance may have
occurred in the area [see section 189(d)(2)]. The EPA
interprets this to prohibit extensions if there is nore than
one neasured exceedance of the 24-hour standard at any
nmonitoring site in the nonattai nment area. The nunber of
exceedances will not be adjusted to expected exceedances as
I ong as the m nimumrequired sanpling frequenci es have been
met .



15

2. The State nmust denonstrate that it has conplied with
all requirenents and conmtnents pertaining to the affected
nonattai nment area in the applicable inplenmentation plan. 1
Requi rements and commtnents in the "applicable inplenmentation
pl an" include SIP revisions approved by EPA under section
110(k) of the Act and FIP s pronul gated by EPA under section
110(c) (1) of the Act [see section 302(q) of the Act 2 [see
general ly section 188(d) of the Act].

The authority delegated to the Adm nistrator to extend
attai nment dates for noderate areas is discretionary. Section
188(d) of the Act provides that the Adm nistrator "may" extend
the attainment date for areas that neet the m ni num
requi rements specified above. The provision does not dictate
or conpel that EPA grant extensions to such areas.

In exercising this discretionary authority for PM 10
nonattai nment areas, EPA will exam ne the air quality planning
progress made in the noderate area. In addition to the two
criteria specified in section 188(d), EPA will be disinclined
to grant an attai nnent date extension unless a State has, in
substantial part, addressed its noderate PM 10 pl anni ng
obligations for the area. Wile States are encouraged to take
expedi tious steps toward conpleting SIP revisions which
satisfy the requirenents of the Act, Federal approval of PM 10
SIP requirenents is not required in order to be granted an
attai nment date extension. The EPA, however, wll| expect the
State to have adopted and substantially inplenented contro
measures submtted to address the requirenent for inplenenting
RACM RACT in the noderate nonattai nment area, the centra

"The PM 10 SIP revisions required under the 1990
Amendnents are not included in the definition of "applicable
i npl ementation plan" if EPA has not taken final rul emaking
action to approve the revisions.

2GSt ates were required to submt PM10 SIP revisions for
initial noderate nonattai nment areas on Novenber 15, 1991. In
the instances where EPA will not have taken final rul emaking
action on the State's noderate area SIP revision prior to
granting the attai nnent date extension for the area, the
applicable SIP for the area woul d be the nost recent
federal | y-approved particulate natter SIP for the area.
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control requirenent that applies to such areas. 3

The EPA believes that requesting the State to denonstrate
that control neasures have been adopted and are being
i npl enented for areas seeking an extension is a reasonabl e
expect ati on because the inplenentation of the control neasures
is an appropriate indication that the inprovenent in air
qguality, evidenced by the | ow nunber of exceedances, reflects
the application of permanent steps to inprove the air quality,
rat her than tenporary econom c or neteorol ogi cal changes. As
a part of this show ng, EPA will expect the State to
denonstrate that the PM 10 nonattai nment area has made
em ssion reductions anounting to reasonable further progress
toward attai nnent of the PM 10 NAAQS as defined in section
171(1) of the Act.

In order to denonstrate that the control neasures have
been adopted and are being inplenented, and that reasonable
further progress is being nmet, the State nust submt an
application for an attai nnent date extension in the formof a
report simlar to the quantitative em ssion reduction
m | estone report discussed below (See section below on the
criteria for the quantitative em ssion reduction m |l estone
report.) This report nmay be submtted to EPA by the governor
or his/her designee no |later than 90 days after the attai nnent
date for the area. The EPA Regional Ofices will address a
State's request for a 1l-year extension of the attai nment date
t hrough the coment and rul emaki ng process no later than 6
nmont hs after the applicable attainment date. |If the State
cannot nmake a sufficient denonstration that the area has
conplied with the extension criteria stated above, and EPA
determ nes that the area has not tinely denonstrated
attai nment of the PM 10 NAAQS, the area wll be reclassified
as serious by operation of |aw pursuant to section 188(b) of
t he Act.

| f an extension is granted at the end of the extension
year, EPA will again determ ne whether the area has attained
the PM 10 NAAQS. If the requisite 3 consecutive years of
clean air quality data needed to denonstrate attai nnent are
not net, the State nay apply for a second 1-year extension of
the attainment date. In order to qualify for the second 1-
year extension of the attainnent date, the State nust satisfy

3See sections 172(c)(1) and 189(a)(1)(C of the Act.
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the sanme requirenents |listed above for the first extension.

In addition, EPA will consider the State's PM 10 pl anni ng
progress for the area simlar to its evaluation of the first
ext ensi on request. However, EPA nmay grant no nore than two 1-
year extensions of the attainnment date to a single

nonattai nment area [see section 188(d) of the Act].

Consequences for Mdderate Areas that Fail to Tinely Attain the

PM 10 NAAQS

The di scussion which foll ows addresses the consequences
of EPA s determination that a noderate area has failed to
tinmely attain the PM 10 NAAQS. The consequences descri bed
bel ow apply with equal force to noderate areas that fail to
attain the PM 10 NAAQS by the initial attai nment date, that
are not granted extended attai nnent dates, or that fail to
nmeet an extended attai nnent date.

If EPA finds that a noderate area is not in attainnent
after the applicable attainnent date, the area will be
reclassified by operation of |aw as a serious PM 10
nonattai nnment area. * The EPA Regional Ofices wll identify
the areas that have failed to attain the PM 10 NAAQS and
reclassify them as serious, through the notice and comrent
rul emaki ng process in the Federal Register , no |ater than 6
nonths follow ng the attai nment date. For efficiency, the
Regi onal O fices may al so choose to identify those areas which
have been granted a 1l-year extension of the attai nment date in
the sane Federal Register notices.

Wthin 18 nonths after reclassification of an area as
serious nonattainnent, the affected States nust subnit, anong
other requirenents, SIP s containing provisions to assure that
best avail able control neasures (including best avail able
control technol ogy) are inplenented no |ater than 4 years
after reclassification. * In addition, contingency measures
nmust take effect upon a determ nation by EPA that an area has

“See section 188(b)(2) of the Act.

15See section 189(b) of the Act and 59 FR 41998 [ August
16, 1994 (gui dance on serious PM 10 nonattai nment area SIP
requi renments including BACM].
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failed to tinely attain the PM 10 NAAQS. ' Modderate area plans
are required to provide for the inplenentation of specific
nmeasures to be undertaken if the area fails to nmake reasonabl e
further progress, or to attain the NAAQS by the applicable

attai nment date. Such neasures are to be included in the plan
as contingency neasures to take effect w thout further action

by the State or EPA, upon a determ nation by EPA that the area
has failed to achi eve reasonable further progress, or to

tinmely attain the NAAQS.

For the initial noderate nonattai nnent areas, EPA
est abl i shed Novenber 15, 1993 as the due date for subm ssion
of contingency neasures [see Ceneral Preanble (57 FR 13543),
April 16, 1992)]. The Ceneral Preanble contains significant
gui dance about the inplenentation of the contingency neasure
requirenment. ¥ The EPA is currently devel oping further
gui dance on conti ngency neasures which will be forwarded to
the States and Regional Ofices at a |ater date.

The EPA interprets the requirenment that contingency
measures "take effect . . . without further action by the
State, or [EPA]" to nmean that no further rul emaki ng activities
by the State or EPA woul d be needed to inplenment the
conti ngency measures. * |n general, EPA will expect al
actions needed to affect full inplenentation of the neasures
to occur within 60 days after EPA notifies the State of its
failure to attain the standard.

Conti ngency neasures have not been submtted for several
of the initial noderate PM 10 nonattai nnent areas. The EPA
made findings of failure to submt for these areas in January
of 1994. States which failed to submt contingency measures
have 18 nonths to correct this deficiency before sanctions
nmust be inposed [see section 179 of the Act and 59 FR 39832
(August 4, 1994)].

Quantitative Em ssion Reduction M| estones and Reasonabl e
Furt her Proagress

16See section 172(c)(9) of the Act.
7See 57 FR 13510 and 13543-44.

8See section 172(c)(9) of the Act and 57 FR 13512.
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VI, M | estone submttals

The PM 10 nonattai nnent area SIP s denonstrating
attai nment nust include quantitative em ssion reduction
m | estones which are to be achieved every 3 years until the
area i s redesignated attai nment and whi ch denonstrate
reasonabl e further progress, as defined in section 171(1) of
the Act, toward tinely attainnent. * The EPA has issued
general gui dance on the
i npl enentation of this requirenment for noderate PM 10
nonattai nment areas as well as for serious PM 10 nonattai nment
areas. 2

The Act does not clearly indicate the starting point for
counting the first 3-year period or how many nil estones nust
be initially addressed. |In the General Preanble, EPA
addressed the statutory gap in the starting point for counting
the 3-year mlestones, indicating that it would begin fromthe
due date for the SIP revision containing the control neasures
for the area, i.e., Novenber 15, 1991 for initial noderate PM
10 nonattai nment areas (see 57 FR 13539).

Section 189(c) plainly provides that quantitative
m | estones are to be achieved "until the area is redesignated
attainment." However, this endpoint for quantitative
m | estones is specul ati ve because redesi gnation of an area as
attai nment is contingent upon several factors and future
events. The EPA believes that it is unreasonable to require
pl anni ng for each nonattai nnent area to cover quantitative
m | estones several years into the future based on the
possibility that such tinme may el apse before an area is in
fact redesignated to attainnent. On the other hand, EPA
believes that it is reasonable for States initially to submt
a nunber of mlestones sufficient to ensure that there is
ongoing air quality protection beyond the attai nment deadl i ne.
This will help to ensure that areas tinely attaining the PM 10
NAAQS do not fall out of attainment before qualifying for
redesi gnati on.

%See section 189(c) of the Act.

20See 57 FR 13539 for the PM 10 noderate area gui dance on
m | estones and 59 FR 41998 for guidance on mlestones for
serious nonattai nnent areas.
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The EPA believes that at |east two m |l estones should
initially be addressed. Thus, submttals to address the SIP
revi sions due on Novenber 15, 1991 for the initial noderate
PM 10 nonattai nment areas shoul d have denonstrated that, at a
m nimum the followng two mlestones will be achieved: (1)
First mlestone--Novenber 15, 1991 through Novenber 15, 1994,
and
(2) second m | estone--Novenber 15, 1994 through Novenber 15,
1997. In all instances, additional m|estones nust be
addressed and submtted at 3-year intervals if an area is not
redesi gnated attai nnment.

The EPA has previously indicated that for the initial PM
10 noderate nonattai nnent areas that denonstrate tinely
attai nment of the PM 10 NAAQS, the em ssion reduction progress
made between the SIP submttal (i.e., due date of Novenber 15,
1991) and the attainnent date (i.e., no |ater than Decenber
31, 1994) will satisfy the first quantitative mlestone. 21 For
areas that denonstrate tinely attai nment of the PM 10 NAAQS,
the m | estones beyond the attai nment date should, at a
m ni mum provide for continued mai ntenance of the standards.
The EPA intends to provide further guidance at a |later date
concerning the application of quantitative m |l estones and
reasonabl e further progress for noderate nonattai nment areas
whi ch denonstrate that attainnent by the applicable attai nnent
date is not practicable.

Those noderate nonattai nment areas desi gnated subsequent
to enactnent of the 1990 Anendnents will simlarly be expected
toinitially submt two mlestones. States are required to
submt SIP's for these areas 18 nonths after their
redesi gnation as nonattainnent. 22 The attai nment date for new
PM 10 nonattai nment areas is "as expeditiously as practicable"
but no
| ater than the end of the sixth cal endar year after an area's
desi gnati on as nonattai nment. 23

21See 57 FR 13539.
22See section 189(a) of the Clean Ar Act.

2See section 188(c) (1) of the Act.
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Because the SIP revision, including the quantitative
m | estone submttal, for a new nonattai nment area is due 18
nonths after the area is designated as nonattai nnment, the
first 3-year nmlestone is to be achieved 4 1/2 years after the
nonatt ai nment redesignation. The second quantitative
m | estone nust be achieved 3 years after the first m |l estone
or 7 1/2 years after the nonattai nment redesignation.
Therefore, the second milestone will fall at |east a year and
a half after the attai nnent deadline if a maxi numof 6 years
is needed to attain the PM 10 standard. The second
guantitative m |l estone should provide for continued em ssion
reduction progress toward attai nment and shoul d provi de for
conti nued mai ntenance of the standard after the attai nment
date for the area.

Subsequent m | estones nust be submtted at 3-year
intervals if an area is not redesignated to attai nnment. Thus,
if an area is not redesignated to attai nment by the due date
for when the second m | estone nust actually be achieved, a
third mlestone nmust be submitted. The third mlestone should
be submtted at the sane tine that the State is required to
submt a denonstration that the second m | estone has been net,
which is 90 days after the mlestone is due, as explained in
section I X below. This pattern of submtting subsequent
m | estones along with the denonstration for the previous
m | estone should be continued even if the noderate
nonattai nment area is reclassified as serious. Submttal of
m | estones nust continue until the area is redesignated to
attai nment.

Vi, Reasonabl e further progress

In addition to addressing quantitative em ssion reduction
m | estones, PM 10 nonattai nnment plans are also required to
denonstrate reasonabl e further progress. 2* Reasonable further
progress is defined as "such annual increnental reductions in
em ssions of the relevant air pollutant as are required by
[part D, title | of the Act] or may reasonably be required by
the Admi nistrator for the purpose of ensuring attai nnent of
the [ NAAQS] by the applicable date." 25

24See sections 172(a)(2) and 189(c)(1l) of the Act.

%See section 171(1) of the Act.
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The SIP's for PM 10 nonattai nnment areas shoul d include
detail ed schedul es for conpliance with applicable control
requirenents in the areas and accurately indicate the corres-
pondi ng annual em ssion reductions to be realized. 1In
reviewing SIP revisions, EPA will determ ne whether the annual
increnental em ssion reductions to be achi eved are reasonabl e
in light of the statutory objective to ensure tinely
attai nment of the PM 10 NAAQS. Additionally, EPA believes
that it may be appropriate for States to require early
i npl enentati on of control neasures that are not capital
intensive (e.g., controlling fugitive dust em ssions at a
stationary source) while phasing in control measures that
require significant investnent, such as the installation of
new har dwar e.

The EPA will generally assess whet her an area has
achi eved reasonabl e further progress in conjunction with
determning its conpliance with the quantitative em ssion
reduction mlestone requirenent. Thus, as indicated bel ow,
when a State denponstrates an area's conpliance with a
quantitative mlestone, it should al so address whet her
reasonabl e further progress has been achieved during each of
the relevant 3 years. The EPA is currently devel oping further
gui dance on reasonabl e further progress which will be
forwarded to the States and Regional Ofices at a |ater date.

| X. M | est one and reasonabl e further progress reporting

Wthin 90 days of the date on which a m | estone
applicable to an area occurs, each State in which all or part
of such area is |l ocated nust denonstrate the follow ng to EPA
(1) Al neasures in the plan approved under section 189 of the
Act have been inplenented, and (2) the m |l estone has been net.
The denonstration nust be submtted in such formand nmanner
and must contain such information and anal yses as EPA requires
[ see section 189(c)(2) of the Act]. Thus, EPA is granted
broad discretion in determ ning the manner of the submtta
and the information contained therein.

In order to denonstrate that an area has net a
guantitative mlestone, the State nust generally submt a
report which denonstrates that the area has inpl enented
RACM RACT and has achi eved the emi ssion reductions predicted
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in the quantitative mlestone for the area. 2 More
specifically, the State should provide the information
out | i ned bel ow.

A.  RACM i npl enent ati on

The report should identify the PM 10 sources that are
|ocated in the area. The RACM requirenments adopted by the
State to control sources of PM 10 should be identified, and
the report should specify the steps that have been taken to
i npl ement each control neasure, the percent of inplenentation
t hat has been achieved, and an estinate of the reductions
achieved. The State should describe how the estinmate of the
em ssi on reducti ons was nade.

%6See sections 172(c)(1) and 189(a)(1)(C of the Act.
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A table may be used to summari ze the source(s)/source
category(ies) and associ ated control neasures. This table
shoul d include an estimate of PM 10 em ssions before and after
controls. The report should provide an expl anati on of why 100
percent inplenentation was not achi eved and why the projected
em ssion reductions were not achieved. The State should al so
identify the steps that will be taken to achieve the em ssion
reductions which were not net. The em ssion reductions shoul d
al so be anal yzed by year, and the report should assess whet her
reasonabl e further progress was achieved in each of the 3
years during the applicable m|estone period.

The EPA is not requiring the State to provide an updated
em ssions inventory to address the previous information. The
EPA is requesting that the State provide significant and
reliable estimates of the percentage of the control strategy
t hat has been inplenented in the nonattai nnent area and
resulting em ssion reduction progress.

Exanpl e: The two significant PM 10 sources in a
nonattai nment area consi st of reentrained road dust from 10
m | es of unpaved roads and the change out of 50 uncertified
wood stoves. The RACM for the area is the paving of all 10
mles of road and the change out of all 50 wood stoves. The
State estimates that a total of 1000 tons per year of em ssion
reducti ons woul d be achieved fromthe paving of all 10 mles
of unpaved roadways and 1000 tons per year fromthe change out
of the wood stoves. The State al so projects that 100 tons per
year of em ssion reductions would be achieved fromthe paving
of each mle of roadway and 20 tons per year fromthe change
out of each wood stove. In the quantitative m|estone report,
the State indicates that, due to unforeseeabl e economc
difficulties, it was only able to pave a total of 5 mles of
roadway and change out of only 25 wood stoves. The State
shoul d report the estimated em ssion reductions achieved as a
result of paving 5 mles of roadway and the change out of the
25 wood stoves. The State should project when it expects to
conpl ete the paving of the remaining 5 mles of roadway and
t he change out of the remaining 25 wood stoves. The State
shoul d al so address the annual em ssion reductions that were
expected and in fact achieved.
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ESTI MATED EM SSI ON REDUCTI ONS TABLE

Proj ected Emi ssion Esti mat ed
Reducti ons Needed to Per cent Em ssi on
Show Attai nnent After | npl enent ati on Reduct i ons
Sour ce Category | npl enent ati on of RACM RACT Achi eved Achi eved
Poi nt sources 900 66 600

Reent r ai ned road
dust from paved and 1000 50 500
unpaved roadways

Resi denti al wood 1000 50 500
conbusti on

Mobi | e sources 500 100 500
Tot al 3400 66.5 2100

The State should explain why the projected em ssion
reductions from point sources, reentrained road dust, and
residential wood conbustion were not achieved. The State
should also indicate its plans to achi eve 100 percent
i npl enentati on of the control neasures and the associ at ed
em ssion reductions. |f additional control neasures are
needed to obtain the reductions, these neasures should be
identified and a schedule for inplenentation provided.

B. Enforcenment and conpliance mneasures

The quantitative em ssion reduction mlestone report
shoul d identify when the affected sources in the nonattai nment
area were expected to come into conpliance with RACM and which
sources are not in conpliance. The report should al so
i ndicate the percent of conpliance being achi eved for
appropriate source categories (e.g., 50 percent conpliance
with the voluntary wood stove curtail ment progran). The
report should state whether the applicable recordkeepi ng
requirenents are being net, and by what governnental
entity(ies). An indication of whether any conpliance tests
have been conducted and the results of those tests should al so
be given. Conpliance information is necessary to adequately
assess the effectiveness of the control neasures and the
associ ated em ssion reductions |ikely achieved.

C. Failure to submt a report or to neet a mlestone
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If a State fails to submt a required quantitative
m | estone report for an affected PM 10 nonattai nnment area, or
if EPA determ nes that such area has not net an applicabl e
mlestone, the State nust submt a plan revision within 9
nonths after such failure or determ nation. The plan revision
nmust assure that the
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State will achieve the next mlestone for the area by the
applicable date, or attain the PM 10 NAAQS, if there is no
next m |l estone. %

Therefore, if the projected quantitative mlestone for an
area was not achieved (i.e., the control neasures were not
i nplemented to the extent expected by the m | estone due date),
the report should indicate howthe State plans to neet the
next mlestone or attainnment date. The report shoul d address
t he expected contents of the required plan revision, including
the control neasures that will likely be included and the
em ssion reductions projected fromthe inplenmentation of these
addi tional nmeasures. This plan revision nust be submtted by
t he governor or his designee and nust be adopted in accordance
with the procedures required for all SIP revisions.

If the State fails to submt the plan revision within 9
nmont hs after EPA's determ nation that the m | estone was not
met or that the State failed to submt the m | estone report,
EPA will issue a finding of failure to subnmit and initiate the
sanctions process for the area. 28

Requests for Redesignation to Attai nnent

A State that has a PM 10 nonattai nnent area that has been
determ ned by EPA to have attai ned the PM 10 NAAQS, nmay
request redesignation to attainnent. The Adm nistrator may
grant a request to redesignate an area to attainment if the
follow ng conditions are satisfied:

1. The EPA determnes that the area has attai ned the
NAAQS

2. The applicable inplenentation plan for the area has
been fully approved by EPA under section 110(Kk).

3. The EPA determ nes that the inprovenent in air
quality is due to permanent and enforceable reductions in
em Sssi ons.

27See section 189(c)(3) of the Act.

%See sections 110(m and 179(a) of the Act and 59 FR
39832, August 4, 1994.
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4. The State has net all requirenents applicable to the
area under section 110 and part D, title I, of the Act.

5. The EPA has fully approved a nai ntenance pl an,
i ncluding a contingency plan, for the area as neeting the
requirenments of section 175A of the Act [see generally section
107(d) (3)(E) of the Act].

Each of these criteria is discussed in nore detail in a
menor andum from John Cal cagni to the Regional Air Directors,
dat ed Septenber 4, 1992, addressing the guidelines for
qgual i fying for redesignation to attainment. [See "Procedures
for Processing Requests to Redesignate Areas to Attai nnent"”
menor andum to Regional Air Directors from John Cal cagni
Director of the Air Quality Managenent Division, Septenber 4,
1992.] The second half of the menorandum gi ves particul ar
attention to the nmaintenance plan requirenment under section
175A since this constitutes a new requirenment under the 1990
Amendnent s.  The nenorandum provi des that special concerns for
areas seeking redesignation will be addressed on a case-hby-
case basis.

| f there are any questions concerning this policy, please
contact Larry Wallace of the Integrated Policy and Strategies
Goup at (919) 541-0906.

cc: Tom Hel ns, AQSSD
Joe Pai sie, AQSSD
Rich Gsias, OCC

AQSSD: | PSG LWl | ace: pfinch: MD- 15: 541-5628: 11- 3-94
Wal | ace 1A/ FI NAL. ADP
Concurred wth Vickie Patton and M ke Prosper, OGC



